Topic 1: Academy Decision-making Process and Consultation 

Process for governing body to decide whether to become an academy

This is a suggested process: the statutory requirements only require some consultation and then minuted resolution.
1. Governing Body: Are we at all interested? Take into consideration the view of the headteacher and view expressed by staff governors about likely feelings of staff….and if a church school, obtain view of the diocese.
If yes……
2. Governing Body sets up working party to obtain and consider more details and make recommendation to governing body. 
The recommendation may be that:

· on balance there are clear advantages and the governing body has the capacity to take on academy status now, so let’s consult stakeholders (If this is the recommendation the working party should draft a consultation document for GB to approve).
· on balance the advantages outweigh the disadvantages but the governing body is not yet ready to take on extra responsibility and will need to be strengthened in the following ways….

· On balance there are insufficient advantages - and significant disadvantages - to justify continued interest
3. Working party reports back to Governing Body with recommendations
4. Governing Body considers working party recommendations and decides:

·  to proceed to consultation OR 
· to ready itself to consider academy status later OR 
· not to proceed with the idea.

	If GB agrees to proceed….

5. Working party: Consult Stakeholders (NB the GB has not made its final decision at this stage to avoid perception of fait accompli) Consultation process issues pp 4-5
· Working Party: collate responses and provide a paper for the Governing Body

6. Governing Body considers response and decides - with formal resolution clearly minuted – its intention to pursue Academy status. 

7. Ensure that the decision is communicated and explained to Stakeholders
	If GB agrees to get itself ready to consider academy status when it is has improved capacity
1. Identify training needs

2. Arrange for governors (and senior staff) to attend relevant training

3. Identify organisational (and staffing) requirements

4. Decide and implement strategy to strengthen organisation and staffing

5. Meanwhile, keep abreast of developments which may change the advantages vs disadvantages assessment.

6. When governors feel the time is right, the governing body will need to check that:

a. The balance of advantages points to academy application

b. The governing body and school now has the capacity.


THE DECISION-MAKING PROCESS 
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	Note: Governing Bodies can follow this process for decisions about:
· Becoming a Foundation and/or Trust School
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	Working party prepares report for Governing Body with recommendations
	
	

	
	
	Governing body considers recommendations
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	Governing body agrees to proceed
	
	
	

	
	
	GB agrees not to proceed
	
	Working party 

Consults Stakeholders
	
	

	
	
	
	GB agrees that it’s not ready yet
	
	Working party report to GB on response to consultation
	

	
	
	
	
	
	
	

	No further action

required
	
	
	GB considers training etc to prepare for re-consideration
	
	
	Governing Body considers response and  decides

	
	
	
	
	
	No
	
	
	

	
	
	
	
	
	
	
	Yes – go to p 9
	


Consultation on whether to apply for Academy status

Suggested issues for the Working Party to consider 

	Issue
	Suggestions
	Notes

	Who?
	Foundation/ Trust

Parents

Pupils

Staff

LA: Staff unions/ associations

Diocese

Other local schools


	Would we want to give notice to all these groups prior to formal consultation?

Do we have contacts for all these groups before proceeding to consultation?

If emboldened this is a statutory requirement?

Staff don’t have to be consulted except for TUPE later in the process

Consulting the full list would be considered good practice.

	When?
	Before the Governing Body makes its final decision
	Avoid perception of decision already having been taken

	How To Inform?
	Hard copy letter 

On-line website

Newsletter

Meetings – School Council, Parent Forums, staff

Letter/ email to Headteacher and Chair of Governor of local schools

Community or parish magazine
	Who decides on the way in which groups are informed?

GB/ Working Party/ school

Questions raised in Meetings of e.g. School Council, Parent Forums GB should publish the answers

	What information should be provided
	We suggest you consult parents, students, staff and local partners.  In order for the consultation to be meaningful, full information on the implications would need to be provided.  Information could include:

· Main advantages identified by the governing body – including what you would do differently with constraints removed
· The disadvantages that the governing body considered 

· details of the proposed academy arrangements; 

· details of the proposed governance arrangements including details of the directors of the company which will enter into the Academy arrangements and details of the composition of the governing body;

· any proposed changes in the arrangements for the curriculum, for special educational needs, for pupil discipline,  exclusion and for complaints, and confirmation that there will be no change in the admissions arrangements;

· details of the additional money which would be available to the school (either as capital or revenue funding) if it became an academy;

· details of any additional obligations and costs which fall on the school if it became an academy; and details of the support that is proposed to be given to other schools and any other possible effect on other schools.
	The conclusions you reach as you consider each of the ‘differences and implications’ should have been noted so that they can be included in your consultation document.
See suggested consultation pro forma below.

	Timescale
	Deadline for responses
	Allowing reasonable time for stakeholders to respond while maintaining momentum

	How to collect and collate views?
	Do we know what we want to get out of the consultation process?  
What kind of information would be useful?  
Methods of collection – questionnaire/statement inviting  comments/interviews/ meetings?  Sample size?

Responses to go to…….
	Once you have the data, will it be easy to analyse?



	Reporting the results of consultation to the GB

	Agree working party members who will collate responses.

Schedule working party meeting to agree report for governing body
	


Suggested Pro Forma Consultation Document
XXXXXXXXXXXXX School Consultation on the proposal to apply for Academy status

	As you will know, the government is encouraging schools such as ours to apply for Academy status. The governing body set up a working party to consider the differences and implications. It has recommended that we consult on a proposal to move to Academy status. When we are considering significant changes we always take into account the views of our stakeholders and this is what we are now doing.

The governing body has not made the decision on whether to apply for academy status. We are interested to hear and consider the views of stakeholders before we make a final decision.



	The working party consider the following factors to be significant advantages which will lead to benefits for pupils at the school.



	The main things that the school would do differently if it were to become an academy are:

(include here any proposed changes in the arrangements for the curriculum, for special educational needs, for pupil discipline,  exclusion and for complaints……) 



	There are a number of things which will remain unchanged. These are:

(…..and confirmation that there will be no change in the admissions arrangements)

· All academies must comply with the Admissions Code of Practice.



	The working party identified the following possible disadvantages:

We believe that we can avoid or overcome them in the following ways:



	The school could expect to receive additional funding because it will receive its share of the Direct Schools Grant currently held by the local authority to provide specified services.

We have calculated the extra amount we would receive as £XXXXXX per year. This represents approximately X% of the school budget.
The services that were previously provided through the Direct Schools Grant and that we would need to purchase are shown below, together with the anticipated cost of purchasing.
Services that the school would need to purchase

Examples: This will vary between Las and governing bodies

Anticipated cost 
per year
Legal services
Insurance
Licences


	There are additional costs associated with the following features of academies

See examples below
Anticipated cost 

per year
Academies are subject to company law and trust law
Academies are liable for VAT


	There are additional costs associated with increased freedoms and responsibilities
Freedom

Responsibility

Estimated additional costs per year
Control own premises
Pay for professional premises advice
Direct Employer of staff
Pay for HR Services and pay roll
Control own admissions
Pay for admissions appeals


	The working party considered whether the school has the capacity to complete all the processes which would be required if the governing body were to agree to make an application for academy status.

There will be a grant of £25k to help with this but the costs we have estimated are:

A few examples are shown below
Estimated cost

Land transfer

Legal advice
Administration of application process
Cost of rebranding, signage etc
etc
etc

Total cost

Net cost (subtract £25k grant)



	If the school were to become an academy it would support at least one other local school. Our current thoughts on this are:



	The school recognises that it has a responsibility, shared with all other schools in its locality, for the young people and families in the area. We would seek to work with other schools and agencies in the following ways: 



	The company directors or trustees who propose to enter into the Academy arrangements will be:


	The governing body of the proposed academy will be made up of:

Headteacher ex-officio …plus




The consultation process will run from ……………………….date to ………………….. date.

If you have any comments on these proposals please provide them in writing and send them to:

The governing body plans to consider the outcomes of this consultation at its meeting on ……………. Date.

Signed…………………………………………

Chair of Governors

THE PROCESS FROM RESOLUTION TO CONVERSION
	Governing Body has considered and formally resolved intention to pursue Academy status
	
	Seek formal agreement from Trustees/Foundation and the body responsible for appointing foundation governors

(all schools EXCEPT COMMUNITY SCHOOLS)
	
	
	
	
	

	
	
	
	
	
	Note: 

Red     = full governing body

Purple = suggest delegate to individual or special committee

Green  = Academy Trust
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	Submit on-line application to convert (to academy) form
	
	Start TUPE (Transfer of Undertakings Protection of Employment) consultation and negotiation
	

	
	If SoS approves application and makes Academy Order


	
	
	
	

	
	
	
	Completion of registration form to register the Academy as an independent school
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	Establish Academy Trust – Memorandum and Articles of Association
	
	
	
	

	
	
	
	
	
	Register the Academy Trust and officers with Companies House
	
	
	

	
	
	
	
	
	
	Set up bank account for the newly-formed Academy Trust
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	Agree land and building leasing arrangements with the Foundation/Trust/LA
	
	Agree asset and property transfer arrangements
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	Ensure all required consultation has been undertaken
	
	Complete TUPE process

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	Academy Trust signs
7 year Funding Agreement


See flowchart overleaf
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